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WF © Havinz thus premiled he Fellows Oath which had heen eaken by Dr. 7 
and of which Be had beenoften pur in* mind by the Preſu aent, .an Oath exclu 
ops $ þ Appeal in the caſe of puniſhments and-correttions; O@ly. | 
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Sta-, « diſcretion of the Prefidenc and the s ( or any exe of Them, } no puniſh: 
lo © ed.is injoyned to undergo his correRion, Ceſſantibus QUIBUSCUN QUE Pro. 
Vorarionibrs, Appellationibus, & aliis 7 uris & Fatti Remediis, per quas, ſew per que 
Spire delinguenrss correttio & panitio ifferrs valeat, ſex alias quomodeltbet impedirs, 
{ab pend amotionss perpetue a Collegio memorato. © Here the puniſhed party, * al- 
though he knows nor his accuſer, andis bound not to know him ſub pena perjuris, is yer 
obliged to acquieſce in whatever puniſhment is inflited, without any Complaints or Ap- 
peals of any kjnd whatſoever, and without all kind of remedy, and all ander the penalty of 
perpetual Banifoment from the College. , 
Secondly, inthe Statute de correttienibus ſaciendis circa delifta leviera — (cap.25.p. 
62, 63. ) The Fellows are capable of being pxt our of Commons, ( and de fatto have 
been often'by Dr. Frewen,oftner yet by Dr. Langton,cxtreamly often'by Dr. Hamphbry, 
as appears by the College Regiſters, ) even bythe ftrength of that weakeſt Statute : 
& 7pſumque nihilomings fic delinquentem, © juxta exceſſum & delitti qualitatem, Preſes 
*© Predittns ( vel vice-Preſes abſente Prefide ) cum conſenſu duorum Decanorum, * vel 
* ſaltem unins, corrigat puniatque procommiſſis: Qnam correftionem & punitionem,cul- 
© pabilis in ca parte abſque contradiftions, APPELLAT IONIS, vel QUEREL&AE. 
* ebſtaculo, ſuftineat patienttr : & ſi ſumilia fecerit poſt, arttins & acrits procedatur 
* contra exm, &c. Here Complaints and Appeals are made to be morally impoſſible. 
Thirdly,in the Statute [' de correftione ſociorum ſuper majoribus criminibus defamato- 
rum, Cap. 27.p.65,66.)Itany Fellow ſhall be guilty of manifeſt perjurie, or Breach of 
. oath, of thefr,of conſpiracie againſt the good eſtate of the College, or of any other Fat 
bringing prejudice or ſcandal to the ſame, & ſhall be conviRted of it, cither by his own 
confeſſion, or by competent witneſſes to be approved of in the judgement of the Preſi- 
_ dent,with the aſiſtance ofthe Vice-Preſident,trwo Deans,and Burſers of the College,or 
by evidence of the Fact;,**EX TUNC 2 dio Colegio preſentis noft1@ ordinatients vigore, 
<* nulla alia przmiſſa monitione, exmexc/nſum, & privatum fore iplo fatto decernimus 
« & ftatuimnus, abſque CUPUSCUN QUE APPELLATIONIS remedio vel QUE- 
RELA. Here all Remedy by Complaint or by Appeal in any kind, is moſt ſtrifly for- 
_ biddenin theuafe of capnlſcor.. | prog 
Fourthly, in the Statute, by which Dr. Terb«ry was put out of Commons, ( cap, 
35-p. 92. ) The Preſident fitting with the Deans and Burſars, and other Feilows 


College walls, Which proves, that in That, as in many other caſes within the College, 
( though rot in all, ) the Preſident with his Aſſeſſors 1s drvrdIw®r, & le dernier Re- 
ſort de la Fuſtice. The Founders own words are preciſely Theſe. ©* Nec liceat alicai 
& de difto Collegio cnjuſcunque ſtatus ant gradus extiterit, occaſione alicnjus Ire, Rixe, 
* Zarrgit aut Eſenſiani infra diftum Coll. orte vel mate mnter coſdem, perſecutionem fa- 
<* cere, aut litem aliquam movere, vel aliquem impetere, aut ad judicium trahere, coram 
&« aliquo judice extrinſeco Eccleſiaſtico vel ſeculari, And that by judex extrinſccas, 
<« he means the Viſitor himſelf, as well as any other foreign Judge, is undeniably ap- 
<- parent fromthe very next words; Sed vo/amwns quod omnino hujuſmodi jurgia, ire, 
<* r3xe, diſcordie, & diſſeuſiones, infra diftum Collegium per perſonas preditas, (to wit 


* cordia FINALITER terminentar, & etiam decidantur. And in the ſame Statute, quic- 
© quid ipſe Preſidens cum Vice-Prefidente, Decany, & Burſariis, inpremiſſis duxerit 
<* ordinandum per partes bhujuſmoas diſcordantes firmiter obſervetar, & executiont abſque 
«© contradittione qualibet demanactur. 

Fifthly, at the cloſe of the very ſame Statute (p. 93.) there is to be found this 
other inſtance of the Preſidents being impowered, yea, appointed and injoyn'd ( toge- 
gether with Them aboye recited ) pſo fatto to expel-a diſturber of the peace and wnity 
of the College, as 4perjur drranſgreſſor of College Statutes. Ss poſt monitionem Prg- 
* ſdentis, ant eo abſente Vice-Preſidents ab incepto non deſiſtat, ſi juascio eornndem, & 
© majoris partis 13. Seniorum in ca parte culpabilis, & parere recuſans reperiatur, tunc 
* :pſrems ut nnitatis & pacis perturbatorem, & ſtatutorum Coll. noftri violatorum tan- 

2 * quam Perjurum perperuo excluſum, & amotum decernimus ipſofatto. In which caſe, 
WE 2, - there cannot beplace for an Appea/, bethe ſentence right cx wrong, if ſuch as'*ris, 
FE 46! 11isgiven, judicio Prefidentis & Aſſiſteminm , tor that is all that the Statute does 
OY Ihe WW | _- require 
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whom They ſhall chooſe, is ro put an endo all diſſenſions and quarrels, within the | 


<« the Preſident, Vice-Preſident, Deans and Burſars ) aliqua erdinatione bona ſex con- 
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| 9, ,p "tis neither required nor ſuppoſed chat our 7adgement ſhould fall | 
 leuſ ble , It julbiheth the Sarnte, that twasour fudgement , <quum, an iniquum, it mat- tn 
rers not, "cis ex decreto Fundatoris, avery ftatutable ſentence, of which the party gri 5 


ved cannot pardonably complain:( much lels from itcan he Appeal) unleſs hecan prove _ © 

that our ey was againſt _ own 7. 03000 For = that. Judg = | 28 

were tre or falſe, It is abundantly enough, that it'was Sincere. This is ſaid or 

to prove, that our Sextexre had been j»ft, (thatis, according tothe Qacute,) I 4 

| our 7»dgements had been errozcoxs. Bur thatour 7wdgements were not erroneoxs, and 

| that our ſentence was i/der than for the grievouſneſs of the offence, our Viſitor did 

declare at a pablick, bearing , and (ſince that) by a publick inſtrument under his Lp's 

own hand and Epiſcopal ſeal, And Dr. Terburie himſelf hath confeſt in Writing, a5iac0 

be ſeen- in the College Regiſter, - ON "IS 

$. 3. Now having proved from the Srarutes and the Oath above written, thatHow the 

no Fellow of our College can appeal to the Viſitor in ſuch a caſe, without committing per of the 

the crime of hy a (which without * all Remedy or * Delay is to be puniſhed wi gs 

expalſon,as ſhall be ſhew'd,)we ſhall proceed to givean Accompr of the V/eand Power the ftatures: 

of the Viſitor, as the Founder hath preſcribed in the concluſion of his Statutes. Where * Cap.27.p. 

firſt it being ſaid what hes »or todo, *cis preſently added what he &..F Firlt,he is »or to ry: ; 

| make any new Statutes at ##, nor ſo much to as inrerpree the Founders Satutes, unleſs JE Jang 
according to the * plain and common ſenſe and underſtanding, according to the literal and yer aliquem - 

Grammatical importance. Againſt which importance if he ſhall happen to expound, ſacceſſorum 

we are} ſworn to reje& ſuch expoſitions. | 7 5a 

Winton. cap.54-p.131. * Nolentes inſuper aliquam interpretationem fieri de iiſdem aut 6ica eaz nift juxta planum ſexs 

ſum communem intelle#. &C. ib. p. 132. | f 


_ Ttbeing ſaid whaſhe is xor, it preſently follows in the Statute what he properly Abour what 
;; todo. + ** Sitamen de & ſuper aliquo articulo noſftrorum Statutorum inter Prefi-1 5 PONG 
* dentem & Socios aut aliquas perſonas noſtri Collegii dubium aliquod ſen diſcors opimogyy,. 
<< oriatur , cujus deciſio, ſanus & planus intellefFus 1 1 | ve7-ÞF Cap 54-p- 
<« ocntis Dubit conputandam nequiverit haberi, txanc volumns, quod Prefidens noſtrs Col-*31- ©» 
© legit, quam citizs poterit, Dominum Epiſcopum Wintonienſem pro tempore exiftentem, 
3n quo finceram fiduciam ponimus, conſulat ; cujus quidem determinationi, interpretarioni, 
Declaration, ſuper pradifto dubio faciende, volumus Prefidentem, Socios, & quaſcung; 
| perſonas noſtri Collegis obremperare, & cum eſfeitu parere, &c. After which he goes on 
| to ſay, that the Vitor is co expound the controverrted Statute Setandum grammati- 
| calem & literalem [enſ[um & intelleftum, &C, | 
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$. 4 Now '*tis obvious to obſerve, firſt that here is no mention of any poſlible Ap-Whar obſer- 


| pral to be made by provoked and puniſhed Malefactors, from the Preſident & vables ariſe 
Officers by whom the puniſhment is inflicted, without the leaſt diſcord, or doubting, 79m the Hs 


abour the ſenſe of the Sratate, by vertue of which it is inflicted. Nor did the Criminal;joneg. 
himſelf ever pretend any ſuch thing. Secondly, we obſerve, that when 4 doubt of the 

ſenſe of any Statute doesariſe, the Preſident muſt Appeal, and none bat he. (Thirdly.) 

Nor mult He do it neither, untill rogether with the Officers, hehas debared che matrer 

for 45. dayes.' $0 careful was the Founder that the Yiſicor might not be troxbled, bur 

in a caſe of meer neceſſity, whereas if the Y5{ter willadmit ofan Appeal from every 
perſon, who ſhall'epizeat his puni/omenr (though exceedingly leſs then his crimes de- 
ſerve,) neither the Viſicor, nor the Preſident, no nor the College where he preſides, 

ſhall ever enjoy either peace or honour. Foxrth/y, we obſerve from our College 
Regiſters, that ever ſince the Foundation, (ſomewhat more than 200 years,) though 
frequently che Fellows have been put out of Commons, propter verbatantum indecora, 

and frequently expe//d for their Rebell:ons, to the Preſident's order and command, 

(* Rebellion is often the Founders own word,) yer there never was an example of + pg. G, c6, 
any Fellow or other perſon who appeal unto the Viſitor or to any other power, upon 6.28. cap, 
pretence of an #»j»ſ# or a r5goroxs Sentence, Mr Scarle and Dr. Terbury are the r\Wo 14-P-49- 
firf-perſons who durſt attempt its 
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- +>—-=- gy & mar ended byrhie Vice-prefident, and Deanes, and the Senior Fellows, the Vi- 


c v.ſtar.de 
; the Colle 
Viſit. cap. Lag 


e v Concluſ. 
54P-131: * Deciſion. (e) 


Thep reſidents $. 6 Now follows part of | the Preſfident*s Oath, by which he ſands obliged to 
obligation | punifs all perſons of all qualities 10 the College, withour favonr 0r partiality. ** 2 nod- 
| from his. oath *© que quantum in me faeri, correchiones, pruninones, & reformationes debitas, veras 
m_—_ the £* & rationabiles, & juſtas,ae qnihuſcunque delitiis, & crimmibus, & exceſſibus Scho- 
'K Rarkibe wellh. * {arinm & Soctorum aitts C ollegs Quorumcunque, quoties, #bi, & quando, & prout 
© out Fear or © 0p#s fwrrit , juxta negotit qualizatem, omnemque formam & effettum Ordinationum &- 
Favour.Cap. © Srarutorum preditts Collegis, per dittum Reverendum Patrem editorum,abſq, partiali- 
BF © careguacnng;s: petpoſptis > ceſſantibus omnimodis prece,pretio, amore, timore,odio,in- 
© y,idia &r favore,nec non aff eftionibus conſanguintatis & affinitatis, facultatis, five $ci« 

_ * extie,4c Prerogativis ſpecialibus, ex nes cauſes pretenſis,etiam vel conceptis, 
« Ziligenter & indifferent er faciam & exercebs, & ea per alios fieri & exercers faciam, 
& & eriam procarabo,& ca que imeaparte faering facienaa figeliter in omnibus exequar, 


& exequi faciam juxta poſſe. 


The Paryert”. ©. S 7. When according to this Oath, and in obedience tothe Statute(cap. 3 5-p.91, 
and Scope of 92. The Preſident with the Officers (appointed by Staruce to aſlilt him ) had pur Dr. 
Dr. Terburies Terbarie out of Commons, Decemb, 27. 1662. He, apainſt his own Oath, and Decla- 
__ ration and the Statutes ofthe College above recited, made an Appeal unto the Y:/;- 
tor, wherein he accuſed both the Preſident and the Officers, F of conſpiring together 
+ Note that to do him wrong, of meeting in 4 tome and at a place altogether INCONOY MOMS ;, and of paſe 
theſe wilſul fng-upon him 41 unjuſt ſemence, Without any Accuſation, or Information, or complaint 
and ſtudied browrbt againſt him, againſt the Form, Tenor, and Grammatical (ſenſe of the College 
ſlangers ( fos Statute s, &c, Things not only falſe, and grownaleſs, bur againſt his own knowledge,and 
wasafter- his manifold Confe/510ns, not onely when he ſubmitted to the ſentence given, (ashe. 
Ware > ugh then did profeſs) with all meekneſs avd humility, but alſo after he had made and preſen- 
by «5% Eto $4 his Appeal. 


and [ | 
dg LI VEEN in the dreadful Name of God, and ſo we leave it to confideration, whether there was not in 


his Appeal a moſt wilful Breach of Oath. | 
flis folemm $ $-, The Viſitor appointed a day of hearing, (which was April. 9. 663 ) 
Trial and con-when the Preſident and his Advocate (having firſt proteſted- againſt the 
vithion before Hlegality of the Appeal on Dr. Yerbarie's part, and refety'd that queſtion 
- 4 x72 [whether he might Appeal or not] for a fitter ſeaſon o fdebate) produced a Certifi- 
ſitor's ſentence Cate of the mattersof Fat, atteſted by the Preſident, Vice-preſidenr, Deans, and Bur. 
' of condenma- ſs , andas many more of the 13. Seniors as had been eyeand ear witneffes, 'and 
_ were preſent inthe College when the Certificate was to be ſigned, According to 
which Certificate, Dr, Terburie was guilty in x5 Particulars, the /zaft of which of 
zt ſelf had-been ſufficient, to juſtihe the puniſhmenc inflied on him.But he had a Nar. 
rative of his own drawing up, which ſome while before he had preſented'to 
the Viſitor. And evenaccording to that his ow» Narative,(how partial ſoever be had 
made it, and how (k:!fally ſoever his /earned Advocate had pleaded inits excxſe,when' 
to defend it was moſt impoſſible,) The Y+i/iter,as the Fudge Appealed to, did declare him 
9 


& 


ſaturzap.” "Then the Preſedent is by ttature to conſult the Y5iror, and all muſt acquieſce. in his 
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be qzi/ty in no lefsrhen #ize paints, | even according to the Confe/3ios which in his owh 

hand writing were then prodyced. The Y5$:0r allo told him (in the preſence of the 
Pref6dent, and of the Agdpocares on either fide, and ofa great many more both friends ER 
and {irangers,) that his Crimes were much aggravated by the nnjaftneſ7 of bis Ap-* Nore that 
peal, .and by having been commirted againſt a Prefidexr, who had been yery obli-*></iſitor did | 
ging to him, ashaving ſpared him ofrex,and correfed him at laſt with much wore render-#id cxpriſly 
xeſs and favour, then according to the Srarates he might have done. Then his Lp. did that he would 
* enjoyn him to make a /»þmiſcion, and confeſcion, and Recantation, before the Pre ſp- 19t enjoyn the 
dent, and Officers, in fuch form and manner, as his Lp. ſaid he would Decree in an F4 reſident, to 


Inſtrument, under his hand and Epiſcopal Seal. ling D.Ter- 


he ſhould obey the whole Decree; by his Coojeſſon; and Recantation. But onely made it his Requeſt, Ta which 
the Prefs ep A Congitianal trogge: that . would nor expel him, unleſs t, upon « 
review of his Oath and the College Statutes, in Which pager” y Dr. Terbury's Regantarion could nyt acquit him. 


betore the Yifror and the ? reſedexr, (one April the 9.anpther April the 19,) bur onifjons Te: 


Hance with 
his two laſt. 
SM; 89; . R ; The Viſitor's 
Georgins permiſsione diviua Winton EpiſcopusSaluten in Domino, Yoiverſſtati veſtra Iaſtnoucas 
9 
x os 
tt, updet 
2 his wp 
vu 1 (incauſa infra [cripta inter partes inferius nominatas, viteute officit #4" land 
mei vijftoris) Judicem legitime conſticurym, merits & rixcamſtantiis cujuſdenm capſe®”” 


pretenſe Appellations & Dnerele, que coram nobis in 7 udicio inter Hen. Yerbury AM. 
D. difti Callegiz fociorum nnum partem appellantem, & querelamem tx vna, & yenera- 
bilem virum Thomam Pierce S. Theol Profeſforem, Prelidentem ; & Decanos dis 
Collegit partes appellatas & quergfaggs ex altera,nuper vertebatures bar,oertitarg, 
adbhuc & pendet indeciſa, rite & Fitime procedentes, partibus predittis coram nobis in 
qudicio comparentibus, parieque prefaii Thome pierce & Decanorum predifftorum Sen- 

zentiam ferri, & Jjuititiam fieri pro parte ſua paritque prefars Hen, Yer- 

burie juſtitiam pro parte ſua inſtanter reſpeftive Thr & :petente , r5-. 


matog, primitus per nos rote & integro proceſſ, # coram nobis in hy\modi cauſa habits & fas 
fo, & diligenter recenſito,ſervatiſq, per nos de jure in bac parte Jervandis, ad nſtre ſen- 
entie definitive Sor noſt ri finalis Decrets prolationem, in hujuſmods cauſa ferends , fe 
duximus procedendum fore, & procedimus in hunt qui ſequitur modum. L345 25m 
" Nos Georgius permiſcione divina Winton. Epiſcopus, fudex ante dittus,Chriſti nomine 
priewnitus invocatro, ac Deum ſolum oculis noſtris proponentes, deq, & cum confilio Furif® 
peritorum cum quibus in hac parte communicavimys, matureq; deliberavimus,appellatt- 
onem & querelam pretenſam ex parte & per partem ditti Hen. Yerbury in hac parte ut- 
cunque de fatto interpoſitam, fuiſle ac eſſe nullam, injuſtam,& de Jure prorſus invalidam, 
& ex minus veris, jultis cauſss & legitimis fattam & interpoſtam; viribuſq; &-. effegtu 
Jaris caruiſle & carere debere. "" 

Ae bene, julte, & legitime, per Preſidentew & Decanes antediftos a quibusin bac. IE 
parte eppellarum & querelatum extitit proceſſum, pronuntiazum, & decretum fuife & The chief 
eſſe ad omnem juris effettum, pronuntiamus, decernimus,& declaramys. PE. ebbrdbong 

«« Ec x, Ob profationem * verborum quorundum ſic imprudenter & inconliderat®ghich pe. 
*per prefatym Henricum Yerbury,loco & rempoye predjiftis emiflorum,couraquendam 7erburie in 
<* Henricum Clerk Med. Docorem Sociorum etiam diQti Collegii unum, & contra dicti w71ting did 
« Collegii ſtatuta in eo caſu proviſa * Eadem ut Recantet & Rerracter, 2. Ac diftam Pinar) refuſe 
ſententiam fe coritra ipſum per ſapradittos Prefidentem & Detanos lazams fille ac elle 4jence, as 
juſtam, &legitunam, 3. pznamq; eidem impefiram & inflictam, aliquaxts mitigrem, well as in 
& favorabilorem, quam pro delidti grayitate fuifle, coram Prafidente ac Decanus gener 
prediftic confiteatur, 4. Eamque Confeſrionem in ſeripris oſdem tradat, Injunximaus & e1hy u pur. 
Injungimus. . lick Notary, 

Ac inſuper dium decretum per Preſidentem & Decanes amtedivtes Rh" oor 
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hanc noſtram Sententiam Yefinitivam, ſive finale decretum Ratificamus &- Confirma- 
musper preſentes; Quam ſive Quod, ferimus 8 promulgamus in his Scriptis. 

. Inquorum omninm &- fingulorumpremiſſorum fidem, nos Epiſcopus antediftas has I; 
+ +  geras neſtras fiers fecimus Teſtimoniales; figillo noſtro Epiſcopal (quo in hac parte wti- 
2” war) munitas, & manu propria confignatas.. Dat.- Decimo die Aprilis, .Anno 
OB TOL — Dom» 1663. , | 


#2 —one $6. ol ION Concordat cum Originali,[ta 
cs Notario publico, maimiſſo, 1 for Robertus Crays LL. 
ira reſtor Edw, Houghtos, Bac.& Notarins Publicus. 
Notarimus Publicus, | 


Yetwas he SF. 11. Nowitsas clear asthe light, from the words of this 1»ftrument, that Dr. 
nor expelled Terþyric was obliged by the Yirors ſentence and Decree, not onely to confeſs, that 
MICTIMC je was juſtly and ſtatutably puniſhed by the Preſident and thethree Deans, by whom he 
Contempt to 4s Put out of Commons, nonor onely to confeſs that his puniſhment was milder and 
that Decree, more favonrable then for the grievouſneſs of hss offence ,, Bur (as the firſt and chief thing 
nay hr ſere- in the} JOrs Injunttios) he was alſo to Recant and Retratt the Words (E ADE MM 
Gimesto - verba ,the very SAME words,) which be had imprudently and inconſiderately vented, 
eachof which both againſt Dr. Clerk, and againſt the Statutes of the College: for his tinal eye of to 
an which 76k of the Decree, although the Preſident and Officers might very Jultly have 
X 


porn "Ee | him, yet didchey expel him for ſeyeral orher Crimes, as well as that, to which 
bly belong. other Crimes an ©» 41 tug from the College was ſo peremptorily due, that 5f they had 
notexpel[4 him, they had been perjwr'd. For thus ſtands the caſe, and thus ir is expreſt 

inthe College Regittre, by the pea of a publick, Noraric. 


ing Cired $. 12. According toa Citation which was deliver'd to Dr. Yerbarie, he made his 
he appeare's. {ppearance on the day and place therein limited. And at a meeting of the Pre- 
Gs and 13. Seniors, being required to perform obedience tothe Viſitors Injunttion, as 
wuch as might be in his" Lp's own words expreſſed in the Inſtrument, by turning the 
Subjunttive Mood into the Indicative, and the third perſon into me foe or by tranſlating 
them into proper and S gvp Engliſs Words, that his Lp's Order might be fully and 
unfraudalenly obeyed, he did often, and abſolutely refuſe to doit nor would give in more 
that time, then theſe words following. = 


April the 28. 1653, 


3 - His firff Pap J '13. **I Henry Terbury Dr. of Phyſick and Fellow of St. Mary 2agd. College 
3 -— har 6: Oxon,do readily & willingly ſubmit cothe Determination of cheer Father in. 
: __ Time 81-< God George Ld. Bp of Winton, Viſitor of the ſaid College,according roan Inſtrumenc 


- 


*arthelace Election of Officers, 'concerning Dr. Clerke; (being the only thing con- 
« dernned by the Viſitor) T wasnot fo prudent and conſiderate as became me; and 


'**thas all Truchs were notthen and there to have been ſpoken againſt- him. 
cs H, Terbarie, 


© 


_ _ "give his/aft Anſwer, and to prepare himſelffor it by nine of the Clock the next morn- 
.._ _- Ing; when, atalike meeting, he finally refuſed 'to yield obedience to:what was requi- 
++ 1 Ted, as before, efÞectally ro rhe moſt important clauſe of 'the Viſitors Inſtrument, ending 
a ith theſe words, Eadem ut Recantert (&- Retrafter, but in ſtead of doing That, gaye 
paper with theſewords following” oo . < 
334/V- = : . I5, 


- 


him for © under his p's Epiſcopal ſeal, Acknowledging that as to rhe manner of what I ſpake 


© ®$- 14. This being not accepted, (as being ſcandalouſly_ deficient) he was warr'd to. 


"As. 


x —_— 
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| weed. April 29. 3663. £2: 
; S. 15. 4* Whereas Mr. Preſident eclared himſelf 
* rendered by me 7eſterdey, alledging rhat it was 


© r hen the weight of the offenze , 1do now in expreſs terms confeſs; 
« particulars, and what ever elſe my Lord our Y5fitor by his inff | 
< his Lp. baving been pleaſed to interpret thoſe words, reeanter & retrattet, to reipe&t 


< only the 5mprudent and inconfiderate manner of what 7 ſaid, withour relating rothe 


* matrer Or ermth of it, not to be recanted by 


- Hen, Terbury; "ka 
Vera copia, ita teflor Edv, Houghton 
Notarius Publicus, 


| 2064 


 $. 16. This ſecond ſubmiſſios having been read, in the hearing of the Officers and 


13. Seniors, ( together with a p«blick notary, ) the Preſident made it appear to be in ma... ade peat = 
' ny reſpeRs deficient, in divers, falſe, in tome contumelions ;, and that as well to His © 0 3008: 


authority, astothe Viſitors Decree, For firſt, whereas he calls it his yeſterdays ſb- then Ten or 
miſſion, it was inrealicy a refwſal to ſubmit, both to the inſtrument ofthe Viſitor, and Rlevenre | 


to the frefident's Order thereupon. Next,a ſubmsſſion isat once too general and equr 


vocal a word, and comes not home to the Y5ſitor's inftrament, which requires Confeſe 


ſion and Recantation.. Thirdly, the recital of what was ſaid to be 
1s it ſelf deficient, and very fraudulent. For belides the two particulars 


Appeal was null, unjuſt, and made up of things falſe, unjuſt; and Hegal. 


” 
- . 


Nor only ſo, bxt alſo in writing to recant and rttratt his * very words, which heimpru- + 


dently had vemted both againſt Dr. Clerk, and, againſt the Statutes; which althou 
chief things exacted from him, heneither then did, nor-dath > "io # 
Foxrthly, the two particulars which he recitesof what he yeſterday omirted, are very 
falſely recited in ſeveral reſpeRts. For according to the i#ſtr«mexr his confeſſion was to 
be this, [ That it was well, and juſtly and legally decreed by the Preſident und the Deaxs, 
when he was put out of Commons for fifteen days; ] The firff and third of which ad- 
verbs he wholly leaves out, and turns the ſecoxd into an Aajeftive ; betwixt which 
rwo there is a great and important difference, becauſe a ſexrence may be juſt, which 


yet ( in many reſpeRs ) may be unjultly and illegally pronounced. | Again, according 


ro the inſtrument, wherein the words are,panam ci inflittam fulſſe favorabiliorem quart 
pro delifts gravitate, he ſhould have confeſſed in the Engliſh, that his puniſhment was 
more fayourable than for the Grievonſneſs of his offence : whereas he falſely tranſlates 
it thus, ( as well in mockerie to the i»nſtrament, as againſt common ſenſe, ) that the pus» 
niſhment was more favourable then the wezght of his offence: as if gravitas in That 
place had ſignified weight , and that the weight of the offence had been faveurable too z 
or that the puniſhment was but more favourable, than That which was not ſo at all. For 
which, and divers other reaſons, ( eſpecially thatthe Y/ror might not be mock'c. and 
derided, under pretenſe ofhis being obey*d ) the Preſident inſiſted on what be frequent- 
ly had injoyn'd, to wit, that Dr. Terbary ſhould ſhew the impartiality of his obedience to 
the Viſitors Order & Decree, by varying no more from the words Yoke Inoue wir 
bis Recantation and Confeſſion are injoyu'd, than * by turning the chord into che fir /t per- 
ſon ſingular, and the Subjunitive mood into the Indicative : which be often and finally 
would not perform. Fifrbly, be ſaith he doth now in expreſs terms confe/s aud acknowv- 
deage theſe particulars; whereas the Terms are not expreſſed in conjunttion with his 
Confeſſion , which if any, is but 5mply'd, as it ſtands in connexion with[" expreſs rerms ] 
and [" theſe particulars. ] Sixthly, he profeſſeth ro confeſs whatſoever elſe my Lord 
our Viſitor by his /nſtrument hath injoyn'd, in weerly indefinite and general Terms 
neither naming the »»llity, falſeneſs, injuſtice, and illegallity of his Appeal, _ he 
ng or Im- 


- - = = . 
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whichare here IL. 
recited, he was yeſterday told of his being obliged * ro confeſs, that bis 
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- plying thoſe things, which the Y3ſtor bad commanded him to recant and vetratt, and net 
20 acknowledge, or to confeſs : he pur; meansto /coffe,both at the Y35firor and 
© his Juframenr, by declaring to confeſs what he is bound to: diſavow, Severtbly, by 
Þ That his Lpchad interpreted theſe words, rewracter &recanter, $0 reſpett only 
nt auld $5c0 pr 994 AYE ſaid, without relating to the matter 
is, The ufurps and 1njures his Lp's. zame and Anzthority, againſt bis Lp's 
#vd ſeal; and withall againſt the judgement of Common ſenſe. Againſt he 
fermer, as appears by che words of the I=#rumenr, ro which his Lp's. own handand 
{tal are fixt ;, (a copy of which inftrumenc Dr. Terþ#ry profeſſed to have in his pocker, 
ph wk) not makeexculcs from wants of knowledge ,) againſt the larter, for 
| oreg/ons; firf becauſe the two words imprudenter & inconfiderats are not 
 (Ingredzents inthe objeft, on which the aft of Kecaming is in the Inſtrument to be 
"placed, (unleſs by way of conſecxrion, as the word Eadem doth relate to the whole 
clanſe going before; 16.as much as verba imprudenter & inconſiderate emiſſa contra 
Hen. Clerk, &- Collegii ftarnta, are early to be taken in ſenſw compopto; ) but 
more direQly in the Reaſon which his Zp. alledgeth in his Inſtrument, why be 
decreed the Recantation : witneſs theſe words, [| ob prolationem verborum, &c. ] 
Next becauſe the Recantation ( both AF and 06jef, ) is injoyn'd in theſe words by 
x the Viferrand his Injirument, Eadem ut recantet & retrattet injuximuns,& injungimas. 
56 g%B . Cogn io plain.that che. word [| 2adem ] agrees with [| verb«] going detore, 
be) © there is »o,po/ib3lity ir ſhould agree with any thing elſe. Which made ſo 
+,” Bter 4 demonſtration, the Words themſelves were to be recanted, and not the 
= *) bare manner of their prolatios, That Dr. Terbary coufeſſed more than once, the 
VII. Fiftrors Initrument was againft him, Eightly, in ſaying that his Lp. did incerprer 
”Lreamta@ rauraite] io reſpect only the imprudent and inconſiderate manner of 
what he fajd, Withour relating to the matter; be chargerh his Lp. with an abſurdity, 
-which could not poſſibly ſtand with his Lp's great wi/dom. For, to omit that he 
oppoſerb his Lps privare interpretation ( made no-body-knows »hen, and before nor 
body+knows whows,) againſt his pablick Infirament and decree, ( as was laid before, ) 
_ to which ( in che hearing of the Preſident ) his Lp, exacted « full obedience, and that 
_ _ _ Mineprammar pen pain of hus beins left ro the greateſt ſeverity of the Sratmtes ;, be alſo forgeth his 
+ veato, ac- Zp, to have done yd ſo extravagaut, that it may very well be reckon'd 3nter 
| ;. {candala magnatum, For when | eaders ] is the word which agrees with [ verbs ] 
res,and is govern'd by the words | recamer & rearatter, | bow can any man fay, 
| © (Dr.7 7 only excepted,) that | retraftet & recantet Jaave norelation to the marter 
confilo Ju- '0f what was {aid , when they muſt 74cher ( of the two ) have relation tO aching elſe ? 
quibus Q&F1t they relate unto the manner, (as by way of Connuation they alſo do 5 yer 
In bac parte | Bans be exclzſrve of the matter, if [ eadem ut recanter ] be ſenſe or La 
communica- 2;x. as 7 bat neceſ[arily be, to which ( with ſo great and fo * avow'da conſidera- 
aclibe. £508) his £p. ſet his own hand and Epiſcopal Seal. Ninthly, wn ſayi that Recantet 
mus, and & Retratter, do not relate unto the7 ruth of whar he ſaid, be is juſt as impertinent, 
ſo forwards inas in other things falſe. It having been /qwewhat elſe, and not the rrath of what he 
the Inſtru- aid, for which bis Lp. did declare he had been juſtly pm our of Commons, and-for 
Ix, Which, asfor other Reaſons, bis Lp. injoywed bins ro vecaut, The faiſchoodof much, 
if not of a tharhe bad faid, having been proved by the Prefpdent, as well before the 
Viptor in the preſence of Dr. Terbary, ( who did not offer a a reply in his yindicati- 
On, )- a5 in the preſenceand hearing of the thirteen Seniors, when Dr. Terpury was nor 
flent oy, as to any reply, but ſeemingly ſaticfied and convine't by what the Preſi- 
dent bad laid in returtunto him, Texthbly, *Twas: obſery'd in the Prefpdent's Anj- 
madverſions on Dr. Terbavie's laſt paper, That though he confeſſerh Two particulars, 
yet Kill he recra&crþ and recanterh nothing at all; no not fo muchas the sproudene 
<#d inconftderate wayngr of what be ſaid, ro which his paper confeſſeth the words Ke- 
. £4mtet & Retrabtet inthe Inflrumens do relate. Laft of «ll, forthe mercer, which is 
apportedby the word.cadews, and needs muſt be, ( whether the wanmer be, or not, ) 
Bens colonic by, (as he does the warner, ) or by 8 wodeſt ſilence, wot rev 
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ut ;mmageft;y declare's, ( notwithſtanding bis own ackvendedgewent of 
rr and its imporeance in the Ivfirament, ) That 51 is uct to beres 


S. 17 Theſe 


. 'E "A 
{$- q 


wes FS. het fn NB cog & SIT 2”, ip A : WM ; '- x bs 
Sd IONS, oa 597 POO ooo oe Or TT CE TD XI 
ny v ad = 0. on at x - _w - $5 Res 
s p , : "5 7 5 
Fs Kr 367” A ® * - 
L po OI s oF 
\ 


PE Te EO RT On OST OS 012 p fn 
4 IN 1 q-% E043 LE o 
cy OR I FE SS i PEW k > £7 if. AO 
- x P EE adn, « WY 
1." MP4 y CE : 7 eg 
$0 Y EY YL 


or" 7 


tion That be 
would not re- 


only ro _ 
, Thar the 


S. 18. The Preſident hereupon read the Oath (c) which bad been taken by Dr. The Prefidents 
Terburie , and ſhew'd him (as he read) his manifold tranſgreſſions and breaches of it, *94 Officers 
Then he read over rhat other Sratare, of which the title is, (.d) ;Zuomodo ? PrOcedit ur thereapon. 
Contra $cjor- & Scholares Coll. ſuper majoribus criminibus defamatos ;] and told Dr. (c)Cap6 p. 
Yerbarie, to whom he read it, that as well for his manifeſt and manfold breach of Oath, 25,26,27. 
whereof himſelf and the Officers had found and judged him to be gailty , and to each (4) Cap.27. 
of which: Breachrs of Oathan Expalſon from the College did by force of that Sra-?'55- 
tare indi nſably belong , *(t) (Ex tunc, & ipſo fatto, nulla alia prem - Momirio- (.1 Ib. p.66. 
ne, & abſque cnjuſcunque Appellationis remedio , vel querete,) as alſo for his com-- © 
ſpiracies againſt the goed eſtate © of the College ,, and for other+ great crimes bringing . 
Scandal ayd prejudice unto the ſaid College ;, ſuch as were his Contempts,, and his Slap-( f) This will 
derons Defamaticns, committed againſt: the (ft) Viſitor,” the (g) Preſident, and Offi->*provel by 
cers of the College , for all theſe reaſons, and eſpecially for the” firſt (which: alone?* _—_— 
had been too ſufficient, ) - He the ſaid Prefident did then affirm, That with the” ſober 49n © Oxford, 
advice, und by the xnanimons conſent, of all the Officers there preſent, who were appoin- and by his own 

.. red by the ſaid Statute to concur and afſifs.in that particular Caſe and affair , he was Confeſſion of 


| 
_ obliged. to. devl are; and' Aid. declare bis Place void ,, and that ex txic (as.the Statute them in the 
| words it)! be ftoed depriv'd forever of Mo rand ritle to the place of x" Ftllivh; w — _ me 
onte he held;in en College. bere iy Oxtord:\ Is one whereof is 


2 Publick Notarfe, under whoſe hand ir is arreſted. ' (2) This will be prov'd, as by other evidences, ſo by his Letters 
to Mr. Tayleur, which be communicated ro divers who will atteſt. it As lie by divers ocher Lerters, and words of niouth, 


ro four other perſons, of which provf will be made when occaſion ſerves, ops” R 


, Which Sentence being pronounced, Dr. Terbury-pat on bis hat ; affirming that zow, His Submiſſion 
being »ot u member of the Cllege, he need not ſhew . that reſpe to Which he was bound *9 the Legality 
when be was Fellow. For CC acknowledgment. that now be ceaſed to be a® ary ape 
Fellow, the. Preſident firſt gave him.a Commendation ; and then required him, by vir- har to keep 
tae of 1wo other Oaths, (which: Hethe ſaid Dr, Terburie bad formerly raken,) ro de- his gaths,by 
clare in writing under his hand; * That he aid perfefily acquieſce in bis Explſion, not lo much as - 
| und wonld ot endeavour bis Reſtitution by procuring any Letters, or by making any ©mplaining of 
Appeals, nor create any trouble to the Preſident ps: Officers , or either cf them, b*.., 15 p.4 
any proveſs of Law, or other courſe whatſoeyer. To which Dr. Terburic made this ©4p.; ..p.1 
Anſwer, | That he would look, upen. bis Oaths , Which then were. ſhew d bim., and 

doubted not but he ſhould perform what by thoſe Oaths he was bound unto; and 

that the more to the Preſident's ſatifattion, for taking time to conſoder of it. 


| The truth of theſe things, at which I was preſent oh the faid 
: 29" of April, is atteſted by me = 


| "InP ; Edw. Houghton 
Pablick Notarie. 
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Statur. Cap, 27, P- 65, 
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wut Copie 5-19: Item ftatuimmus , ordinamus & volummn , quod fi comtra aliquem Sociorum 
© "of the $tature, vel Scholarium difts Collegiiinfamia oriatur, /aper crimen Hereſis, Simonix, aur ſuper. 
” by vinueof perjurio manifeſto, ve/ turto notabik, homicidio volumario, adukerio, inceſtu atro- 
which Dr. T&- | percuffione injurioss Socii vel Scholari , le fonem enormem inferente, preſertim Pre- 

= = a fdemtis, Vice-prefidentis, alicmjuſve Decanorum vel Burſariorum, Magiſtri, vel Do- 
foris ipfons Collegis, vel ſuper alio crimine ſfimiliter enormi, aur alquo aho crimine de 
majoribuscriminibus, ve/ q#od notorius fornicator exiſtat, avt quod confpirationes il 

|  heiras fecerit aur inierit, vel cas fieri procuraverit contra Statum dit Collegii , wel 
» facientibus yaa hajuſmodi preftiterit confilinm, vel favorem, aut aliquod fa- 
cum ejuſ! perpetraverit, 'per quod grave damnum, przjudicium vel ſcardalum 
dio 10 generetur, & premiſſa, vel corum aliquod, publice confeſſus ſuerit co- 
ram Prxſidente di#3 Collegit, aſſiſtentibus fibs Vice-prefi ente, duobus Decanis &- 
Burſariis, vel per Teſtes idoneos Preſfidentis, Vice-preſidentts, & aliorum ſuperins nom;- 
natorum jidicio approbandos, ant per FaQti evidentiam coram eiſdem res manifeſt t coy- 
been Fo yah EX tunc,, 4 difto Collegio preſentis noſtre Ordinationis vigore, nalla alii 
#miſs4 monitione, exm exc!nſnm & privatum fore iplo fatto decernimus &- flatuimus, 

| abſque cujuſcunque Appellationis remedio vel querelz. 


| -_ 
The Conclul> $. 20. After This we defire it may be heeded, frf, that Dr. Jerbxrie did fixally Re- 
Lg | 


we did only require him to rccant them inthe Groſs, as our Y5firor in his Inflrament 
was pies > 5 order and injoin. Fomrthly, chat we omitted to make any mention (19-0ur 


then by curning the third perſon into the firft, and the S»bjaunf3ve into the [ndicative 
mood, 3rd fo infiead of thoſe Words _—_ 


cthem— {| © Ob xe verborum quorundam fic imprudencer & - inconfiderare 
* per me n Henricyum Yerburie loco & tempore prxdifis emifſorum conra 


« unum, & contra di& Collegit Statute in eo cafu provifa, EADEM RECANTO ET 
*RETRACTO.} Pur This, or any Thing ele, which might be :antemoxne ro it, he 
did often and finally refwſe to doe. | 


$. 21. We will nothereadd, by how many ob/iging methods he had been ſought | 
long before; how very often he had been ſpar d, when according to the Srarres he | 
ſhould /egaly have been pxniſo'd; bow many of his Faxlts were connived at, for fear 
Us Contempt of admonitions Thould neceſſirate his Expulſion ; with what offers of Re- 
Yard, Refpeft, and Partiality, he had been courted and wored to be but a Regular Col- 
'legiate, and by fuch bumble Importunities of the Preſident Himſelf, ( who never once 
commanded, as by Statute he ſhould have done, until his earneſt 1»treaties had been 
 defpis'd, ) that Dr. Terbarie profeſs'd his Amazement at it, with what invincible 
=_ and forgiveneſs the gag had put up his pablick Indignities and Afﬀronts, 
bis Lyes and Slanders, confeſſed alſo to have been ſuch by Dr. Terburie Hog, as 
| 008 
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ſoon as he came to be in co{d blood ; OY INI ic had merited an Ex- * - 
| _ — which was inflicted but oxce, and as /ate as might be: we will notins "© 
arts 


fay, we will nc 
iſt upon ſuch Things as Theſe, nor ſhew the Origin and Growtheither of his G 
or his Diſcontents, unleſs we are forc'd by his Continuance in the deſperate Co 
he hath begun, to proceed farther yer in our Vindication, 


' Thomas Pierce Prael. - | I 
Henry Clerke M. D, Vicepreſ, i 


Ed. Rogers S, T.B, Decan. Theol; - 
' Cul, Browne M. A, Dec.Art, 


Geo, Langton M. A* 
Fob, Clitherow Ma. gPuL 


Now we leave it to be confider'd by as many as haye the patience to peruſe this 

Accompr, EE Es - RR 

T. Whether comparing Dr. Terburie's Oath againſt Appealing to uny perſon; (p., r; 
$.1:) with the Appeal of Dr. Terbwurie (p.4.$.7.) And Pork 5 the Tyſtrument of 
the Vifitor unto whom his Appeal made, (p.5.$.10.) And all three with the 
Statute by which a manifeſt Breach of; iSto be puniſhed with . Rapala medone 
Remedy or Delay, (p.10. $.19.) Andthis again with that Oarh which the Preſiden 

. hadtaken to puniſh A/ without Feay or Favoxr, according ro the plain and literal 
ſenſe of each Starmte, (p.4. $.6. ) we had not been ftrifHly bound in Conſcience to pro- 
ceed to that Sentence which is pronounced (p.9. 9.18.) though Dr. Terbarie had 
gy men as other Crime, hs (de 0 #i Saad DES 

8. Whether it was not azother Crime (deſerving Expulſion of it ſelf, ) to perſevere | _, 

in Diſobedjence to the Fifitor*s Injunttion, which Dr. fr a by an PR A ob= *Stanct. cap, 6; , 
ligedto obey. And whether he did not o perſevere, whoſe 1aft and final Submiſſion P-26: 27. 


- 
, 


mM. Whether it was not another Crime ( deſerving hd oe of it fe ) roenter 
into Confpiracies againſt rhe Pre fident and the Officers, (whi OF + he was * Vs orgs.” SI4EUL. C4þ,G. 


IV. Whether it was not azother Crime (deſerving Expulſfon of it ſelf ) as well by 
Word as by Epiſtles to ſlander the Viſitor, the Preſident, i 


V.: Whether it were not another Crime ( deſerving fry ov of it ſelf ) nor to nh = 
ſubmit unto his puniſhment of being put ont of Commons , although he had expreſly $.18. 


a 
ſworn to doe it, and procefted thathe did it, whileſt yer he willfully did. it nor, as 1s 


| ppellatio 
and ſolemnly promis'd that he would doe it with all meckneſs aud humility ; and with in Hoſpitio . 


rhankfulneſs roo, that his puniſhment was milder then he ſaw by the $ratwre it ſhould __— 
have been. . _—_ 


chis S. Mariz, &c. 41.8. 1662. in preſenti3 mei Greg. Balltrd LL. Bucc, Notarii publici, Henrici Alworsh LL. Do» 
Roris, & Fobannes Rodes literati, '2 | 


Other Crimes of Dr. Terburie might here be added, ( deſerving Expulſion of them- 
ſelves) were it not for their reflexion upon ſome other perſons whom we reſpett, for 


wr one reaſon they are withheld; unleſs me farther Provocation ſhall draw chem 
ren; 


